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TO 2005 ASSEMBLY BILL 830 /

AN ACT to repeal 157.06 (11) and 157.06 (12); to amend 157.06 (2) (), 157.06 (4)
(title), 157.06 (4) (am) Q;thfoi 157.06 (4) (b) and 157.06 (5) (bm); to repeal and
recreate 157.06 (fitle); and fo create 157.06 (4m), 157.06 (4r), 157.06 (9m) and
979.01 (5) of the statutes; relating to: anatomical gifts and the powers and
duties of coroners and medical examiners, granting rule-making authority, and

providing an exemption from emergency rule procedures. /

Analysis by the Legislative Reference Bureau

Currently, an individual who is at least 18 years of age may make an anatomical
gift (donation of all or part of his or her body to take effect at the time or after he or
she irreversibly ceases circulatory and respiratory functions or all functions of the
brain). Also, certain members of a decedent’s family or his or her health care agent
under a power of attorney for health care may, under an order of priority, make an
anatomical gift of all or a part of the decedent’s body. If a decedent is within the
custody of a coroner or medical examiner and there is no evidence that the decedent
made or refused to make an anatomical gift, under certain circumstances the coroner
or medical examiner may release and permit the removal of a part from the
decedent’s body for use in transplantation or therapy.
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an anatomical gift of 3l or part of the decedent’s bodyh ‘e sucha-perses

may remove a vascularized organ (a heart, lupg liver, pancras k1dney, intestine,
or other organ that requires the continuous cflrculatlon of blodd to remain useful for -
purposes of trans tation) within a tirde period in wh Hich the organ ma}yb’é
preserved forpurposes of transplantatlolgz if (1) immediapely after the hospital in /

which the /decedent, is located contacts the organ procurement orga ization
/’“‘“\\\ concerning the potentlal donation, the grgan procure ent organizatid]

Ns ., §notlce by oral conversation, of the F’*r,;;;;,,« e el tothe corgrier or medical \m&g el
i >
SUBIIA )
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o designee, % the cause of death, the coroner
Arsrcpen ; medical ex psy of the vascularized organ or, if he aﬁ:ﬁw
Lot eduled removal, may deny removal. If
Ei;ﬁ%j;{&;’demal of remoyal is a possibility, the orgam’” tion may consult A;eeuii ee%g

Wlth a forensic athologls{ﬁﬁféble ;gs’ to the pathologlsts opinion concerning the ) ‘b% e
g‘f co Bt sz’jnecessﬂty of thejorgan in’determining/the cause of death. If a biopsy is ordered or [ [covonin s
—__ removal is denied, the coroner, medical examiner, or designee must specify any } rusdical

reason in writing as part of the deéth report.) Parts or all of the decedent’s body that |

] %"?&gﬁf? e

S _are anatomical g1ﬁ;s other than v ascularlze organs, may be removed by a physmlan ]
~ @itechmclan : ed , e P Py
ng;w%&%
‘pak |
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1S medlcal examiner. The secretary of health and family services must appoint an .~

P & {%5«;2 By f %
Fieswe | advjsory ck'mlttee to assist DHF'S in prescribing, by rule, this-farmy. A physician | %5 e

& a{%&hm an ves cardiovascular tissue from a decedent must, upon request 7<)
bevs by a cordner orm edlcal ex Mﬁerﬁle a report with the coroner or medical exammer
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The substltute amendmen‘t also requires, for a decedent who is within the; %;;gWK
custody of a coroner or mechcal examiner and whose death occurred ina hosp1tal Cuploter,
that any release of the decedent g : ; L
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. coroner or medical examiner, who then may notlfy concerning the avallablhty( ny V
other tissue bank with which the coroner or medieal exammer has an agreement.
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%ue bank thatis 56 notified, if it is Wil ing to receive the release, must notify an \

available member of the decedents family or the decedént’s health care agent, under X‘a\

<l _ the order of priority, to request that the member or agent make an anatommal glft
or pat 0 the decedent 5 ey, In such a casg the;hospltal in

\
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Ifa decedent is Wrthln the custody of a coroner or med1cal examiner, the death
occurred outside a hospital) and the coroner or medical examiner refers the decedent
as a potential tissue donor, the substitute amendment requires that any such referral

{ be made to one or more tissue banks with which the coroner or medical examiner has

a ertten(ﬁa§ement. The agreement may be made only after the coroner or medical

\ examiner hag considered a number of factors concerning the tissue bank, and the

J agreement is/ subject to review and approval by the corporation counsel of the
/ T — apphcable co nty and/BHderapaksive TeEewPocess) by the applicable county
4 N wAAfTy tissue bank to which referral is made must be accredited by the American
| Ao cedent's E Assoma 10n jof Tissue Banks or audited at least once every two years by an

[ orgamztlolgi that is accredited by the American Association of Tissue Banks. ﬂ
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@5{; ptal | The people of the etate of Wisconsin, represented in senate and assembly, do
amjwjff enact as follows:
1 SECTION 1. 157.06 (title) of the statutes is repealed and recreated to read:
2 ' 157.06 (title) Anatomical gifts.
3 SECTION 2. 157.06 (2) (j) of the statutes is amended to read:
4 157.06 (2) (j) In the absence of contrary indications by the donor, an anatomical
5 gift of a part of a human body is neither a refusal to give other parts of the body nor
6 a limitation on an anatomical gift qu}_(_igr sub. (3) or on a removal or release of other
{;';;:? parts of the body under sub. (4) @1‘.@—”«
8 SECTION 3. 157.06 (4) (title) of the statutes is amended to read:
9 157.06 (4) (title) NWWMWM;@N AUTHORIZATION BY CORONER (Cs
( T@ OR MEDICAL EXAMINER; | 0 “ MTENCE OF AMBTOMICAL-

SECTION 4. 157.06 (4) (am) (intro.) of the statutes is amended to read:

[
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157.06 (4) (am) (intro.) The coroner ‘or medical examig/;r may release and

permit the removal of a part from, a decedent specified in par. (ag) within that

official’s custody, for transplantation or therapy,|if all of the following apply:

SECTION 5. 157.06 (4) (b) of the statutes is amended to read:

157.06 (4) (b) An-official-releasing,—and permitting A coroner or medical

examiner who releases, and permits the removal of a part of, a human body under

this subsection shall maintain a permanent record of the name of the decedent, the

name of the person making the request, the date and purpose of the request, the part

of the body requested, and the name of the person to whom it was yeleasedj —

fw’“ s o "y

. [PoTENTI AL DONATIONS
SECTION 6. 157.06 (4m) of the statutes is created to read: OF ORGEANS A ND

TRSUE

determination of death under s. 146.71, who is a donor or of whom an anatomical gift

has been made under sub. (3), and who is within the jurisdiction of a coroner or
medical examiner under ch. 979, any vascularized organ that is an anatomical gift

may be removed by a physician, within a time period compatible with preservation

of the organ for purposes of transplantation, if all of the followixg\t\ake place:
g‘fg’ Q@,ﬁw{ »s:%’”"? v Mhiss éu%ﬁﬂ“%’“
1. Immediately after g adapnistratorief the hospital in which the donoragf-(ﬂ@

. WWKWMM
potential déngr i'iis located, g

contacts the organ procurement organization designated for the region of which the

hospital is a part concerning the potential donation, the organ procurement
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2. The coroher or medical examiner or his or her designee has the opportunity

|
;

to be present du ‘lng the physician’s removal of the vascularized organ if, in the

2 :
3 judgment of the coroner, medical examiner, or designee, the organ may be necessary
i
4 in determining the iicause of death. ' {T;j (ﬂva»
5 (b) If, in the Juiigment of the coroner, medical examiner, or designee specified
%
6 in par. (a) the Vasmglarlzed organ may be necessary in determining the cause of
|
7 death, the coroner; medical examiner, op“designee may order a biopsy of the
@ vascularized orgary or, if the coroner, médical examiner, or designee is present durin =
A et M Uogeulorized ﬁf“i@“
@ the physician’s cheduled removal,may deny removal.” If denial of removal is a
- ‘ ~ D
0> possibility, the organ procurement organization may consult with & {forensic
i1/ 1ty if available, as to the pathologlsts opinion concerning the necessity of
f“"‘“«\ i, o *j&’;&ah ey oy P
Qg ) th(?éorgan in determml}fg the cause of death. If the biopsy is ordered or the removal
yd
13 is denied, the ;(gpn(—)r medical examiner, or designee shall specify, in writing as part
14 of any.. éfeﬁth report required under ch. 979, any reasons for determining that the
; [N é‘é ChAsL ? .»Am%s&% x%’*ﬁs"i Jf%\” %‘“‘i Bl fuk
& et i W‘*fwg lie {%&Wﬁ‘sj.«gﬁ
ig%% o it
any part ot other than a vascularlzed ed
e ’%f LSATE

jf,ﬁ“’
f@rgan may be involved in the cause of death.

16 (c) For a decedent specified under par. (a
organ that is an anatomical gift may be removed by a physicia;l% technima?ﬁmthm \
&,gz;'
%

preservatmn of the part for purposes 0?

i
18 a time period comptbl with
19 antationy au the coroner, medical examiner, é;ﬂgl251gnee with )
20 ari Wl G wroc: menks TLThis ot
;5 21 \igian who rei'nwge'4
§ 23 ) \Wthe coroner or medicaéminer with jurisdiction over the g
decedent. Mw‘M —

|24
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im (d) A physician or techmclaniwho removes cardiovascular tissue from a

Fane

{MZ% decedent under this subsection shall, upon request of the coroner or medical

. TS vy Ui %«w"ﬁ B, DA +0 e
{E ~  examiner, file with the coroner or medical examiner/a report detailing the condition { <! %é{é el

4 of the cardiovascular tissue and its relationship to the cause of death. The report may
5 include a biopsy or medically approved sample, if available, from the part.

6 " (e) If a coroner or medical examiner or h1s or her des1gnee releases and pms
6 - the remoyal of a part under thlS 70 ctlon the e ;Leﬁ M a E%
8 per (anent record of thena yme of Mecedent the name of perso :f any, who
9 made Mcal gift under sub. (3), th ; > and purpose of the d cume};&of gift,

10  “—thé part body removed, and t niame f e.person to;w om the part was

11 released. There ovEer] em:ys shall make the record g,néer@h@mp@x@@g;w
m

* |
Vallablem,ve@@sk} to the coroner or medical examiner, )

[ S AT e—— { @ Tesus BAN :si‘i/
13 SECTION 7. 157 .06 (4r) of the statutes is created to read: o
@ 157.06 (4r) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER; BOK ”’“’g(a) 1. If
15 a decedent is within the custody of a coroner or medical examiner, and the death

J%,
16 ) occurred in a hospital, any release by A nbspitel of the deceden@ potential/tissue A\
T C

16 ,
@ #bhgr shall be to the tissue bank with which the hospital has an agreement under%

7

18 42 CFR 482.45 (a) (2). However if such a tissue bank is unwilling to receive the %\._/
{ Mssue donatioy
the tissue bank shall so notify the coroner or medical examiner.

19 ==

20 2. Upon receipt of a notification under subd. 1., the coroner or medical examiner
21 may notify any other tissue bank with which the coroner or medical examiner has
22 an agreement under par. (b) of the availability of the decedent as a potential tissue
23 donor. ¢ %33&* ue do ohs he |

24 3. Upon receipt of a nétiﬁcation under subd. 2., the tissue bank so notified, if

%?:5} willing to receive :: shall contact an available individual, under the priority
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1 established in sub. (3) (a), to request that the individual make an anatomical gift of

@ death occurred outside a hospitaﬂ?nd the coroner or medical examiner refers the

11 decedent as a potential tissue dofor, any such referral shall be made under the
v e ’%‘%& gﬁ.ﬁ waf:iu%@;% L TV «é% i, ew% ‘g'fi} ‘*f h

12 following conditions: %iw comnen e e deead exayiiia L éiu o G (g»;

g 1. Subject to %hd%ﬁy;?the coroner or medical examiner, after considering a

/ﬁg&é -y <5 5, Q}ﬁé‘g @
14 tissue bank’s history, services, traditional referral patterns, geographic service area,
15 and tissue distribution record and any other criteria required for consideration by
,»“’”MM/WMMN

16 the corporation counsel of the applicable county, enters into a writte fégreement\\
17 with one or more tissue banks to which the coroner or medlcal examiner shall refer >

Gemetion o] , "
?08*,; decedentée@Apotentlal issue gk =N 7 ;

@ 2. Any agreement under subd. 1. is subject to review and approval byﬁ@
20 following: ;j/%ﬁ; g:::\\
21 a. The corporation counsel of the applicable county. ————
22 b. The county board of the applicable county. @ within 60 days after any
23 approval by the corporation counsel and transmittal of the agreement to the county

24
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3 3. A tissue bank under this paragraph is accredited by the American
4 Association of Tissue Banks or audited at least once every 2 years by an organization
5. that is accredited by the American Association of Tissue Banks.
HNAERT B~ 5 }—
6 SECTION 8. 157.06 (5) (bm) of the statutes is amended to read:
7 157.06 (5) (bm) If at or near the time of death of a patient a hospital knows that
8 an anatomical gift of all or a part of the patient’s body has been made under sub. (3)
9 (a), that a release and removal of a part of the patient’s body has been permitted
10 under sub. (4) or (4m) or that a patient or an individual identified as in transit to the
11 hospital is a donor, the hospital shall notify the donee if one is named and known to
12 the hospital. If a donee is neither named nor known to the hospital, the hospital shall
13 notify an appropriate procurement organization. The hospital shall cooperate in the
14 implementation of the anatomical gift or release and removal of a part of the bodl;ﬁwg—-:}
/ Forns Fop REMOVAL
15 of the patient or individual. o T O?«“ ORGANS AND
ERTAIN TISSUES /
16 SECTION 9. 157.06 (9m) of the stat ifes is created to read: e
17 'RULES. The department of health and family

A}éﬁs &éez‘v{f

o ath ”z@»%g

19)
7/ 20 SECTION 10. 157.06 (11) of the statutes is repealed.
-
21 SECTION 11. 157.06 (12) of the statutes is repealed.
;f 22 " SEcTION 12. 979,01 (5) of the statutes is created to read:
; ) M%M//#”'” wa% iy
| 23 /ff 979.01 (5) Un@gy the mrcumstancggspecxﬁedﬂm 5. 157. 06 (41') (a.) -d’coro
y e & 4
24 / medlgpan}ﬂfé)fgfzfnner may release custody of a decedent whose death occurred in a
&M I S
{25 hospital. S
S —

]

—

NDE €T &-14 |




LRBs0425/P1

2005 — 2006 Legislature ‘MMW%%; 9- 7 DAKimk:ch
%M ;w% w;;}ﬁjg g“g mawﬁ R TYY: i SECTION 3
M»f//’/? oo Rovan Lo r@w@ P B hn ssuc’ e Wg& e
{ IR e 3 aném@é%{*w

SEC( TON 13. Nonstatutory prov1%ﬁm AND TrRsUE

\ Hsaue)

1) ORGAN/REMOVAL FORI\g; ADVISORY COMMITTEE; EMERGENCY RULES. \\Mw

(a) The secretary of health and family services shall appoint an advisory

comm\%{ee under section 15.04 (1) (¢) of the statutes thatshall include co; oners
¢ dicoue ngw;é’\;
aminers, organ procurement orgamzatmn personnel, 7and dlstrmt

medical

attorneys, to ass department of health and family services in pxjescrlbmg, by
as created by this act.

(b) After consulting with the advisory committee under paragraph (a), by the
first day of the 4th month beginning after the effective date of this subsection, the
department of health and family services shall, using the procedure under section
227.24 of the statutes, promulgate the rules required under section 157.06 (9m) of
the statutes, as created by this act, for the period before the effective date of the
permanent rules promulgated under section 157.06 (9m) of the statutes, as created
by this act, but not to exceed the period authorized under section 227.24 (1) (¢) and
(2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the
statutes, the department is not required to provide evidence that promulgating a rule
under this paragraph as an emergency rule is necessary for the preservation of the

public peace, health, safety, or welfare and is not required to provide a finding of

i

emergency for a rule promulgated under this paragraph. //
I
&}MNXM
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INSERT A

&\p' Any agreement entered into after the date on which the bill becomes an act
must conform to these requirements; and any existing agreement must conform to
the requirements by October 1, 2007. "

INSERT 6-12
1 (e) 1. A physician who removes an organ from a decedent under this subsection
2 shall complete a form, as specified in sub. (9m) (a).
3 2. A physician, technician, or tissue bank employee who removes tissue, other
4 than cardiovascular tissue, from a decedent under this subsection shall complete a
5 form, as specified in sub. (9m) (b). V
6 3. After completing a form under this paragraph, the physician, technician, or
7 tissue bank employee shall transmit the form to the coroner or medical examiner .
8 with jurisdiction over the decedent.vff
INSERT 7-8
9 4. If the coroner or medical examiner communicates to the hospital that subds.
10 2. and 3. apply and if consent is given for an anatomical gift, the hospital shall
11 transfer the decedent to the coroner or medical examiner. f
INSERT 8-5
12 4. All of the following applies to an agreement by a coroner or medical examiner
13 with one or more tissue banks to which the coroner or medical examiner refers
14 decedents for potential donation of tissue:
15 a. Any such agreement that is entered into after the effective date of this
@ subdivision unit .... [revisor inserts date]?shall conform to the requirements of subdl{ S
:’1’7 1. to 3. V/
18 b. Any such agreement that exists on the effective date of this subdivision unit

3
@ .... [revisor inserts date];shall conform to the requirements of sub% 1. to 3. by October
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1, 2007, unless the agreement expires before that date and is not renegotiated or

renewed. +

INSERT 8-19 V4
(a) A form for removal of organs for use under sub. (4m) (e) 1. and 3.

(b) A form for r?n()val of tissue, other than cardiovascular tissue, for use under

sub. (4m) (e) 2. and 3.
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To Representative Wieckert:

1. Please note my changes to s. 157.06 (4) (title) and (4) (am) (intro.), stat‘vs/i I made
these changes to distinguish s. 157.06 (4), stats5(in which there is no evidence that the ~ #
decedent has made or refused to make an anatomical gift) from s. 157.06 (4m), as
created, which concerns a donor or individual for whom an anatomical gift has been
made. I also wanted to indicate that, for s. 157.06 (4)(am), stats., the requirements
created in s. 157.06 (4r) apply. Please review. ¥

2. Please note that, in restructuring s. 157.06 (4m) (e), as requested, certain
requirements of tissue banks were, under the instructions, eliminated. Please review. v

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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January 9, 2006

To Representative Wieckert:

1. Please note my changes to s. 157.06 (4) (title) and (4) (am) (intro.), stats. I made
these changes to distinguish s. 157.06 (4), stats., (in which there is no evidence that the
decedent has made or refused to make an anatomical gift) from s. 157.06 (4m), as
created, which concerns a donor or individual for whom an anatomical gift has been
made. I also wanted to indicate that, for s. 157.06 (4) (am), stats., the requirements
created in s. 157.06 (4r) apply. Please review.

2. Please note that, in restructuring s. 157.06 (4m) (e), as requested, certain
requirements of tissue banks were, under the instructions, eliminated. Please review.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



Telephone conversation with Jeff Jentzen Page 1 of 1

Kennedy, Debora

From: Becher, Scott

Sent:  Tuesday, January 10, 2006 5:27 PM

To: Kennedy, Debora

Subject: FW: Telephone conversation with Jeff Jentzen

Debora-
What would be the ramification of this?

Scott Becher
Rep. Wieckert

From: Dalessandro Anthony M [mailto:am.dalessandro@hosp.wisc.edu]
Sent: Tuesday, January 10, 2006 5:11 PM

To: Becher, Scott

Cc: Maroney Lisa A.; pcc@quaries.com

Subject: Telephone conversation with Jeff Jentzen

Scott, As per our phone conversation with Jeff Jentzen we discussed the following: 1.) Changing the word "may"
on line 10, page 5 of the substitute amendment to "shall" and striking the words "if available" on line 12, page 5.
We also discussed striking the word "physician's" on line 9, page 5 and have it read .." is present during the
scheduled removal", .... . | wanted to be sure after checking with Deborah that this does not change the intent of
the legislation of the requirement to be present. | don't think it does but | sure do not want to play the role of a
drafting attorney. After our conversation [ noted that on line 2, page 5 that "physician” was also there in regards to
removal and if one "physician” is stricken should the other "physician” also be stricken so long as our intent of
requiring the coroner, medical examiner or their designee to be present during the removal to deny is not altered.
Thanks. Tony

Anthony M.D'Alessandro M.D.

Professor of Surgery

Executive Director UWHC Organ Procurement Organization
Tel: 608-263-2318

Cell: 608-239-1055

Fax: 608-262-9099

01/11/2006



Kennedy, Debora

From: Sweet, Richard

Sent: Wednesday, January 11, 2006 11:34 AM
To: Kennedy, Debora

Cc: Becher, Scott

Subject: AB 830 sub

Debora,

Scott Becher asked me to e-mail you a change to the sub to AB 830 (LRBs0425/1)--
Page 7, line 4: delete "if consent is" and substitute "that consent has been".
Thanks.

Dick Sweet

Richard Sweet

Senior Staff Attorney
Wisconsin Legislative Council
(608)266-2982
richard.sweet@]legis.state.wi.us
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" TELEPHONE DRAFI’ING INSTRUCTIONS |

Drafting instructions received Ey Debora Kennedy.

DATE:

CONVERSATION
WITH:

OF: |
TELEPHONE NO: 93 ~R ¢

REGARDING LRB # Sedos /i
OR DRAFT TOPIC: =¢ |
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INSTRUCTIONS:
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 830

Via
Hca

AN ACT to repeal 157.06 (11) and 157.06 (12); to amend 157.06 (2) (j), 157.06 (4)
(title), 157.06 (4) (am) (intro.), 157.06 (4) (b) and 157.06 (5) (bm); to repeal and
recreate 157.06 (title); and fo create 157.06 (4m), 157.06 (4r) and 157.06 (9m)
of the statutes; relating to: anatomical gifts and the powers and duties of
coroners and medical examiners, granting rule-making authority, and

providing an exemption from emergency rule procedures.

Analysis by the Legislative Reference Bureau

Currently, an individual who is at least 18 years of age may make an anatomical
gift (donation of all or part of his or her body to take effect at the time or after he or
she irreversibly ceases circulatory and respiratory functions or all functions of the
brain). Also, certain members of a decedent’s family or his or her health care agent
under a power of attorney for health care may, under an order of priority, make an
anatomical gift of all or a part of the decedent’s body. If a decedent is within the
custody of a coroner or medical examiner and there is no evidence that the decedent
made or refused to make an anatomical gift, under certain circumstances the coroner
or medical examiner may release and permit the removal of a part from the
decedent’s body for use in transplantation or therapy.

This substitute amendment creates additional requirements related to removal
of a body part from a decedent who is within the jurisdiction of a coroner or medical
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examiner. If the decedent has made an anatomical gift or his or her family or health
care agent has made an anatomical gift of all or part of the decedent’s body, a
physician may remove a vascularized organ (a heart, lung, liver, pancreas, kidney,
intestine, or other organ that requires the contmuous circulation of blood to remain
useful for purposes of transplantation) within a time period in which the organ may
be preserved for purposes of transplantation if (1) §mmedlately after the hospital in
which the donor, potential decedent, or decederﬁt is located contacts the organ
procurement organization concerning the potentlal donation, the organ
procurement organization provides notice, by oraﬂ conversation, of the referral of the
potential donor to the coroner or medical exdminer or his or her designee and
provides notice of the referral to the district attorney or his or her designee; and (2)
the coroner or medical examiner or his O/her designee has the opportunity to be
present during the vascularized organ’ s¢femoval if in the judgment of the coroner,
medical examiner, or demgnee the organ may be necessary in determining the cause
of death. However, also if, in the judgment of the coroner, medical examiner, or
designee, the organ may be necessary in determining the cause of death, the coroner,
medical examiner, or designee may order a biopsy of the vascularized organ or, if he
or she is present during the physietai®d scheduled removal, may deny removal. If
denial of removal is a possibility, the organ procurement orgamzatlor%:@ coﬁ§uln
Wlth a forensic pathologist designated by the coroner or medical examine
@vailabte)as to the pathologist’s opinion concerning the necessity of the vascularized
organ in determining the cause of death. If a biopsy is ordered or removal is denied,
the coroner, medical examiner, or designee must specify any reason in writing as part
of the death report. As authorized by the coroner, medical examiner, or designee with ~ \
jurisdiction over the decedent, parts or all of the decedent’s body that are anatomical 1
gifts, other than vascularized organs, may be removed by a physician, any part that /
is tissue or bone may be removed by a technician, and tissue may be removed by a /
tissue bank employee. A physician who removes an organ from a decedent must
complete a form, and a physician, technician, or tissue bank employee who removes
tissue, other than cardiovascular tissue, from a decedent, must complete a form. The
completed forms must be transmitted to the coroner or medical examiner. The
secretary of health and family services must appoint an advisory committee to assist
DHFS in prescribing, by rule, these forms. A physician, technician, or tissue bank
employee who removes cardmvascular tissue from a decedent must, upon request by
a coroner or medical examiner, file a report with the coroner or medical examiner.
The substitute amendment also requires, for a decedent who is within the
custody of a coroner or medical examiner and whose death occurred in a hospital,
that any release of the decedent for potential use in donating tissue be to the tissue
bank with which the hospital has an agreement, as required under federal law.
However, if that tissue bank is unvvilling to receive the release, the tissue bank must
notify the coroner or medical examiner, who then may notify concerning the
availability of the tissue any other tissue bank with which the coroner or medical
examiner has an agreement. A tissue bank that is so notified, if it is willing to receive
the release, must notify an available member of the decedent’s family or the
decedent’s health care agent, under the order of priority, to request that the member
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If a decedent is within the custody of a coroner or medlca exammer ‘the death
occurred outside a hospital or the decedent’s body was removed from a hospital, and
the coroner or medical examiner refers the decedent as a potential tissue donor, the
substitute amendment requires that any such referral be made to one or more tissue
banks with which the coroner or medical examiner has a written general referral
agreement. The agreement may be made only after the coroner or medical examiner
has considered a number of factors concerning the tissue bank, and the agreement
1s subject to review and approval by the corporation counsel of the applicable county
and by the applicable county board, and any tissue bank to which referral is made
must be accredited by the American Association of Tissue Banks or audited at least
once every two years by an organization that is accredited by the American
Association of Tissue Banks. Any agreement entered into after the date on which the
bill becomes an act must conform to these requirements; and any existing agreement
must conform to the requirements by October 1, 2007.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 157.06 (title) of the statutes is repealed and recreated to read:

157.06 (title) Anatomical gifts.

SECTION 2. 157.06 (2) (j) of the statutes is amended to read:

157.06 (2) (j) In the absence of contrary indications by the donor, an anatomical
gift of a part of a human body is neither a refusal to give other parts of the body nor
a limitation on an anatomical gift under sub. (3) or on a removal or release of other

parts of the body under sub. (4), (4m), or (4r).

SECTION 3. 157.06 (4) (title) of the statutes is amended to read:
157.06 (4) (title) NOTIFICATION-AND AUTHORIZATION AUTHORIZATION BY CORONER

OR MEDICAL EXAMINER; NOQ EVIDENCE OF ANATOMICAL GIFT.

SECTION 4. 157.06 (4) (am) (intro.) of the statutes is amended to read:
157.06 (4) (am) (intro.) The coroner or medical examiner may release and

permit the removal of a part from, a decedent specified in par. (ag) within that

ot
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official’s custody, for transplantation or therapy, including to a tissue bank under the

requirements of sub. (4r), if all of the following apply:

SECTION 5. 157.06 (4) (b) of the statutes is amended to read:

157.06 (4) (b) An-official-releasing,—and permitting A coroner or medical

examiner who releases, and permits the removal of a part of, a human body under

this subsection shall maintain a permanent record of the name of the decedent, the
name of the person making the request, the date and purpose of the request, the part
of the body requested, and the name of the person to whom it was released.

SECTION 6. 157.06 (4m) of the statutes is created to read:

157.06 (4m) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER; POTENTIAL
DONATIONS OF ORGANS AND TISSUE. (a) Subject to par. (b), for a decedent who meets the
criteria for a determination of death under s. 146.71, who is a donor or of whom an
anatomical gift has been made under sub. (3), and who is within the jurisdiction of
a coroner or medical examiner under ch. 979, any vascularized organ that is an
anatomical gift may be removed by a physician, within a time period compatible with
preservation of the organ for purposes of transplantation, if all of the following take
place: |

1. Immediately after the hospital in which the donor, potential decedent, or
decedent is located contacts the organ procurement organization designated for the
region of which the hospital is a part concerning the potential donation, the organ
procurement organization shall, by oral conversation, provide notice to the coroner
or medical examiner or his or her designee of the referral of the donor, potential
decedent, or decedent and shall provide notice of the referral to the district attorney

or his or her designee.
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2. The coronier or medlcal examiner or his or her designee has the opportunity

-
in determining the cause of death.

(b) If, in the judgment of the coroner, medical examiner, or ignee specified
™
in par. (a) the vascularized organ may be necessary in determining the\Caj\l\se of
. . . . ™
death, the coroner, medical examiner, or designee may order a biopsy of the

vascularized organ or, if the coroner, medical examiner, or designee is present during

S scheduled removal, he or she may deny removal of the vascularized

or s ble,) as to the pathologist’s opinion concerning the necessity of
the vascularized organ in determining the cause of death. If the biopsy is ordered
or the removal is denied, the coroner, medical examiner, or designee shall specify, in
writing as part of any death report required under ch. 979, any reasons for
determining that the vascularized organ may be involved in the cause of death.

(c) For a decedent specified under par. (a), as authorized under the
requirements of this section by the coroner, medical examiner, or designee with
Jurisdiction over the decedent, any part other than a vascularized organ that is an
anatomical gift may be removed by a physician and any part that is tissue or bone
may be removed by a technician or tissue bank employee, within a time period
compatible with preservation of the part for purposes of transplantation.

(d) A physician, technician, or tissue bank employee who removes

cardiovascular tissue from a decedent under this subsection shall, upon request of

the coroner or medical examiner, file with the coroner or medical examiner with
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jurisdiction over the decedent a report detailing the condition of the cardiovascular
tissue and its relationship to the cause of death. The report may include a biopsy or
medically approved sample, if available, from the part.

(e) 1. A physician who removes an organ from a decedent under this subsection
shall complete a form, as specified in sub. (9m) (a).

2. A physician, technician, or tissue bank employee who removes tissue, other
than cardiovascular tissue, from a decedent under this subsection shall complete a
form, as specified in sub. (9m) (b).

3. After completing a form under this paragraph, the physician, technician, or
tissue bank employee shall transmit the form to the coroner or medical examiner
with jurisdiction over the decedent.

SECTION 7. 157.06 (4r) of the statutes is created to read:

157.06 (4r) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER; TISSUE BANKS. (a)
1. If a decedent is within the custody of a coroner or medical examiner, and the death
occurred in a hospital, any release of the decedent for potential donation of tissue
shall be to the tissue bank with which the hospital has an agreement under 42 CFR
482.45 (a) (2). However, if such a tissue bank is unwilling to receive the tissue
donation, the tissue bank shall so notify the coroner or medical examiner.

2. Upon receipt of a notification under subd. 1., the coroner or medical examiner
may notify any other tissue bank with which the coroner or medical examiner has
an agreement under par. (b) of the availability of the decedent as a potential tissue
donor.

3. Upon receipt of a notification under subd. 2., the tissue bank so notified, if

willing to receive the tissue donation, shall contact an available individual, under the
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1 priority established in sub. (3) (a), to request that the individual make an anatomical
. . Thas b N
2 gift of all or a part of the decedent’s tissue. f,m as Qtan J w}ﬁw@?ﬁmﬁf
- . I r—
' , . ¢ [
X3/ 4. If the coroner or medical examiner pormmumicates®s /the hospital that subds.

(Honat s A
@ 2. and 3. apply andg@gonsent ﬁven for an anatomical gift, the hospital shall

5 transfer the decedent to the coroner or medical examiner.
6 (b) When a decedent is within the custody of a coroner or medical examiner, the
7 death occurred outside a hospital or the decedent was transferred to the coroner or
8 medical examiner under par. (a) 4., and the coroner or medical examiner refers the
9 decedent as a potential tissue donor, any such réferral shall be made under the
10 following conditions:
11 1. Subject to subds. 2., 3., and 4., the coroner or medical examiner, after
12 considering a tissue bank’s history, services, traditional referral patterns,
13 geographic service area, and tissue distribution record and any other criteria
14 required for consideration by the corporation counsel of the applicable county, enters
15 into a written, general referral agreement with one or more tissue banks to which
16 the coroner or medical examiner shall refer decedents for potential donation of
17 ‘tissue.
18 2. Any agreement under subd. 1. is subject to review and approval by all of the
19 the following:
20 a. The corporation counsel of the applicable county.
21 b. The county board of the applicable county. Within 60 days after any approval
22 by the corporation counsel and transmittal of the agreement to the county board, the
23 county board may approve or disapprove the agreement. If the county board takes

24 no action, the agreement is approved.
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3. A tissue bank under this paragraph is accredited by the American
Association of Tissue Banks or audited at leést once every 2 years by an organization
that is accredited by the American Association of Tissue Banks.

4. All of the following applies to an agreement by a coroner or medical examiner
with one or more tissue banks to which the coroner or medical examiner refers
decedents for potential donation of tissue:

a. Any such agreement that is entered into after the effective date of this
subdivision unit .... [revisor inserts date], shall conform to the requirements of subds.
1. to 3.

b. Any such agreement that exists on the effective date of this subdivision unit

.... [revisor inserts date], shall conform to the requirements of subds. 1. to 3. by

October 1, 2007, unless the agreement expires before that date and is not

renegotiated or reneweif’”y 2

SECTION 8. 157 .Oé ’(5) (bm) of the statutes is amended t(;’;ad:

157.06 (5) (bm) If at or near the time of death of a patient a hospital knows that
an anatomical gift of all or a part of the patient’s body has been made under sub. (3)
(a), that a release and removal of a part of the patient’s body has been permitted
under sub. (4) or (4m) or that a patient or an individual identified as in transit to the
hospital is a donor, the hospital shall notify the donee if one is named and known to
the hospital. If a donee is neither named nor known to the hospital, the hospital shall
notify an appropriate procurement organization. The hospital shall cooperate in the
implementation of the anatomical gift or release and removal of a part of the body
of the patient or individual.

SECTION 9. 157.06 (9m) of the statutes is created to read:
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157.06 (9m) FORMS FOR REMOVAL OF ORGANS ND CERTAIN TISSUES; RULES. The
department of health and family services shall promulgate rules prescribing all of
the following:

(a) A form for removal of organs for use under sub. (4m) (e) 1. and 3.

(b) A form for removal of tissue, other than cardiovascular tissue, for use under
sub. (4m) (e) 2. and 3.

SECTION 10. 157.06 (11) of the statutes is repealed.

SECTION 11. 157.06 (12) of the statutes is repealed.

SECTION 12. Nonstatutory provisions.

(1) ORGAN AND TISSUE REMOVAL FORMS; ADVISORY COMMITTEE; EMERGENCY RULES.

(a) The secretary of health and family services shall appoint an advisory
committee under section 15.04 (1) (c) of the statutes that shall include coroners,
forensic pathologists, medical examiners, organ procurement organization
personnel, tissue banks, and district attorneys, to assist the department of health
and family services in prescribing, by rule, a form for removal of organs and a form
for removal of tissue, other than cardiovascular tissue, for use under section 157.06
(4m) (e) of the statutes, as created by this act.

(b) After consulting with the advisory committee under paragraph (a), by the
first day of the 4th month beginning after the effective date of this subsection, the
department of health and family services shall, using the procedure under section
227.24 of the statutes, promulgate the rules required under section 157.06 (9m) of
the statutes, as created by this act, for the period before the effective date of the
permanent rules promulgated under section 157.06 (9m) of the statutes, as created
by this act, but not to exceed the period authorized under section 227.24 (1) (¢) and

(2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the
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statutes, the department is not required to provide evidence that promulgating a rule
under this paragraph as an emergency rule is necessary for the preservation of the
public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this paragraph.

(END)
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